A. What Mr. Wiley as talking about, we'd already shut
down one mine, Number 20 Mine.  We were in the process, which
the union didn't know at the time but we did, of shutting down
the 19C Mine. It's shut down now.

Now we're in the process of phasing out 19L Mine.  This
is what Mr. Wiley was talking about.

Q. Did you understand Mr. Wiley to be threatening
Charley Blankenship individually with the loss of his job?

A. No, sir. He was being truthful with him if you
want to know the facts.

On, crosj-examinatiQn, Mr. Herndon admitted that he was discouraged when
miners filed section 103(g) safety complaints because he believed that it
should be brought to the first and second mine level before an outside agency
is brought in.  He acknowledged that some Federal safety regulations were at
times "a little bit picky," but believed they are necessary (Tr. 48). He also
acknowledged that Mr. Blankenship may have been "a victim of circumstances"
concerning the meeting which preceded the strike, but that he was informed by
a foreman that Mr. Blankenship stopped every miner who pulled in where he was
parked and they congregated at his truck.  Since he was the mine committee-
man, mine management believed that he was in charge of what was going on at
the time.  Mr. Blankenship acted as the spokesman and told him that the men
wanted a guarantee that they would be paid for the lack of bathhouse water
and Mr. Herndon told him he would do his best to get water or pay the men.
Mr. Herndon returned to his office, and 30 minutes later the men left the
mine (Tr. 50).

Mr. Herndon stated that some of the men had been paid for the lack of
water but that all of them probably had not because the water problems changed
from day to day and shift to shift and he was having payroll computer problems
(Tr. 50-51). He personally never heard Mr, Blankenship advise the men to
strike and in the 6 years he has known him, the strike in question was the
first one that he believed Mr. Blankenship had Instigated, and that was the
company's position at the arbitration hearing (Tr. 51, 54).

In response to a direct question as to why Mr. Blankenship was discharged,
Mr, Herndon replied as follows (Tr, 58-59):

Because we felt because of his position and his meeting
and the actions we observed that morning, that he was the
reason the men turned around and went home that day,

Q. Did he instigate a work stoppage?

A.  Come eight o'clock, no one was at work. They were
having a meeting. Eight o'clock is work time.
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